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become associated with such transfer
agent.

(b) In addition to the issuance of dis-
ciplinary orders after opportunity for
hearing, the Comptroller or the Comp-
troller’s delegate may issue and serve
any notices and temporary or perma-
nent cease-and-desist orders and take
any actions that are authorized by sec-
tion 8 of the FDIA (12 U.S.C. 1818), sec-
tions 15B(c)(5), 15C(c)(2)(B), and
17A(d)(2) of the Exchange Act, and
other subparts of this part against the
following:

(1) The parties listed in paragraph (a)
of this section; and

(2) A bank which is a clearing agen-
cy.
(c) Nothing in this subpart impairs
the powers conferred on the Comp-
troller by other provisions of law.

§19.131 Notice of charges and answer.

(a) Proceedings are commenced when
the Comptroller serves a notice of
charges on a bank or associated person.
The notice must indicate the type of
disciplinary action being contemplated
and the grounds therefor, and fix a
date, time and place for hearing. The
hearing must be set for a date at least
30 days after service of the notice. A
party served with a notice of charges
may file an answer as prescribed in
§19.19. Any party who fails to appear at
a hearing personally or by a duly au-
thorized representative  shall be
deemed to have consented to the
issuance of a disciplinary order.

(b) All proceedings under this subpart
must be commenced, and the notice of
charges must be filed, on a public basis,
unless otherwise ordered by the Comp-
troller. Pursuant to §19.33(a), a request
for a private hearing may be filed with-
in 20 days of service of the notice.

§19.132 Disciplinary orders.

(@) In the event of consent, or if on
the record filed by the administrative
law judge, the Comptroller finds that
any act or omission or violation speci-
fied in the notice of charges has been
established, the Comptroller may serve
on the bank or persons concerned a dis-
ciplinary order, as provided in the Ex-
change Act. The order may:

(1) Censure, limit the activities, func-
tions or operations, or suspend or re-

§19.135

voke the registration of a bank which
is a municipal securities dealer;

(2) Censure, suspend or bar any per-
son associated or seeking to become as-
sociated with a municipal securities
dealer;

(3) Censure, limit the activities, func-
tions or operations, or suspend or bar a
bank which is a government securities
broker or dealer;

(4) Censure, limit the activities, func-
tions or operations, or suspend or bar
any person associated with a govern-
ment securities broker or dealer;

(5) Deny registration to, limit the ac-
tivities, functions, or operations or
suspend or revoke the registration of a
bank which is a transfer agent; or

(6) Censure or limit the activities or
functions, or suspend or bar, any per-
son associated or seeking to become as-
sociated with a transfer agent.

(b) A disciplinary order is effective
when served on the party or parties in-
volved and remains effective and en-
forceable until it is stayed, modified,
terminated, or set aside by action of
the Comptroller or a reviewing court.

§19.135 Applications for stay or re-
view of disciplinary actions im-
ppsed by registered clearing agen-
cies.

(a) Stays. The rules adopted by the
Securities and Exchange Commission
(SEC) pursuant to section 19 of the Se-
curities Exchange Act of 1934 (15 U.S.C.
78s) regarding applications by persons
for whom the SEC is the appropriate
regulatory agency for stays of discipli-
nary sanctions or summary suspen-
sions imposed by registered clearing
agencies (17 CFR 240.19d-2) apply to ap-
plications by national banks. Ref-
erences to the ‘“Commission” are
deemed to refer to the ““OCC.”

(b) Reviews. The regulations adopted
by the SEC pursuant to section 19 of
the Securities Exchange Act of 1934 (15
U.S.C. 78s) regarding applications by
persons for whom the SEC is the appro-
priate regulatory agency for reviews of
final disciplinary sanctions, denials of
participation, or prohibitions or limi-
tations of access to services imposed by
registered clearing agencies (17 CFR
240.19d-3(a)—(f)) apply to applications
by national banks. References to the
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§19.140

“Commission”” are deemed to refer to
the ““OCC.”’

[61 FR 68559, Dec. 30, 1996]

Subpart F—Civil Money Penalty
Authority Under the Securities
Laws

§19.140 Scope.

(a) Except as provided in this sub-
part, subpart A of this part applies to
proceedings by the Comptroller to de-
termine whether, pursuant to author-
ity contained in section 21B of the Ex-
change Act (15 U.S.C. 78u-2), in pro-
ceedings commenced pursuant to sec-
tions 15B, 15C, and 17A of the Exchange
Act (15 U.S.C. 780-4, 780-5, or 78g-1) for
which the OCC is the appropriate regu-
latory agency under section 3(a)(34) of
the Exchange Act (15 U.S.C. 78c(a)(34)),
the Comptroller may impose a civil
money penalty against the following:

(1) A bank which is a municipal secu-
rities dealer, or any person associated
or seeking to become associated with
such a municipal securities dealer;

(2) A bank which is a government se-
curities broker or dealer, or any person
associated with such government secu-
rities broker or dealer; or

(3) A bank which is a transfer agent,
or any person associated or seeking to
become associated with such transfer
agent.

(b) All proceedings under this subpart
must be commenced, and the notice of
assessment must be filed, on a public
basis, unless otherwise ordered by the
Comptroller. Pursuant to §19.33(a), any
request for a private hearing must be
filed within 20 days of service of the no-
tice.

Subpart G—Cease-and-Desist Au-
thority Under the Securities
Laws

§19.150 Scope.

(a) Except as provided in this sub-
part, subpart A of this part applies to
proceedings by the Comptroller to de-
termine whether, pursuant to author-
ity contained in sections 12(i) and 21C
of the Exchange Act (15 U.S.C. 78I(i)
and 78u-3), the Comptroller may ini-
tiate cease-and-desist proceedings
against a national bank for violations
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of sections 12, 13, 14(a), 14(c), 14(d), 14(f),
and 16 of the Exchange Act or regula-
tions or rules issued thereunder (15
U.S.C. 78I, 78m, 78n(a), 78n(c), 78n(d),
78n(f), and 78p) .

(b) All proceedings under this subpart
must be commenced, and the notice of
charges must be filed, on a public basis,
unless otherwise ordered by the Comp-
troller. Pursuant to §19.33(a), any re-
quest for a private hearing must be
filed within 20 days of service of the no-
tice.

Subpart H—Change in Bank
Control

§19.160 Scope.

(a) Section 7(j) of the FDIA (12 U.S.C.
1817(j)) provides that no person may ac-
quire control of an insured depository
institution unless the appropriate Fed-
eral bank regulatory agency has been
given prior written notice of the pro-
posed acquisition. If, after inves-
tigating and soliciting comment on the
proposed acquisition, the agency de-
cides that the acquisition should be
disapproved, the agency shall mail a
written notification to the proposed ac-
quiring person in writing within three
days of the decision. The party can
then request an agency hearing on the
proposed acquisition. The OCC’s proce-
dures for reviewing notices of proposed
acquisitions in change-in-control pro-
ceedings are set forth in §5.50 of this
chapter.

(b) Unless otherwise provided in this
subpart, the rules in subpart A of this
part set forth the procedures applicable
to requests for OCC hearings.

[56 FR 38028, Aug. 9, 1991, as amended at 61
FR 20337, May 6, 1996]

§19.161 Notice of disapproval and

hearing initiation.

(a) Notice of disapproval. The OCC’s
written disapproval of a proposed ac-
quisition of control of a national bank
must:

(1) Contain a statement of the basis
for the disapproval; and

(2) Indicate that the filer may re-
quest a hearing.

(b) Hearing request. Following receipt
of a notice of disapproval, a filer may
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